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Before the
FEDERAL COMMUNICATIONS COMMISSION
Washington, D.C.20554

)
In the Matter of )
)
Mabuhay Philippines Satellite Corp. )
Petition for Declaratory Ruling )
) File Nos. SES-LIC- 19980520-00614
Application of Loral CyberStar, ) Call Sign: E980250
Inc. for Authority to Operate Two )
Transmit/Receive Earth Stations at )  File Nos. SES-LIC-19980921-01353
Kapolei, Hawaii, for Use in )  994-DSE-P/L-98
Conjunction with the Mabuhay ) Call Sign: E980450
Satellite Located &t46° E.L. )
)

ORDER AND AUTHORIZATION
Adopted: December 1, 2000 Released: December 5, 2000
By the Chief, Satellite and Radiocommunication Division, International Bureau:
I. INTRODUCTION
1. By this Order, we add the Mabuhay satellite to the Permitted Space StatiorThist.
Mabuhay satellite is owned and operated by the Mabuhay Philippines Satellite Corporation (Mabuhay
Corporation), and is located at 146° E.[This orbit location and associated frequency assignments are

registered to Indonesia in accordance with the International Telecommunication Union (ITU) Radio
Regulations. We also grant Loral CyberStar, Inc. (LdfieBnses to operate two earth stations in

! The Commission established the Permitted Space Station List INS&O Il First

Reconsideration OrderAmendment of the Commission's Regulatory Policies to Allow Non-U.S. Licensed Space
Stations to Provide Domestic and International Satellite Service in the United States, Order, 1B Docket No. 96-111,
15 FCC Rcd 7207 (1999P(SCO Il First Reconsideration Order The Permitted Space Station List includes all
satellites with which U.S. earth stations with "routinely" authorized technical parameters are permitted to
communicate without additional Commission action, provided that those communications fall within the same
technical parameters and conditions established in the earth stations' licenses.

2 The Mabuhay satellite was formerly known as "Agila 2," and "Palapa Pacific CKU."

3 These earth station applications were originally filed by Orion Network Services, Inc. (Orion).
Orion later merged with Loral Space & Communication LEkelLoral Space & Communication Ltd. and Orion
Network Systems, Inc. International Private Satellite Partners, L.P. (d/b/a) Orion Atlantic, L.P., Application for the
Transfer of Control of Various Space Station, Earth Station, and Section 214 Authorizations, Order and
Authorizations, 13 FCC Rcd 4592 (Int’l Bur. 1998); Letter from Stephen R. Bell and Jennifer D. McCarthy,
Counsel for Loral CyberStar, Inc., to Magalie Roman Salas, Secretary, FCC, dated Jan. 5, 2000. For the sake of
consistency, we refer to this company as “Loral” throughout this Order.
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Kapolei, Hawaii in the conventional C-bahth allow Loral to communicate with the Mabuhay satellite.
In doing so, we also grant Loral a conditional waiver of Sectiok12%a)(3) of the Commission's rules
with respect to these two earth statidns.

Il. BACKGROUND

2. The Commission'®ISCO Il Order adopted a framework under which the Commission would
consider requests for non-U.S. satellite systems to serve the United States. To implement this framework,
the Commission, among other things, established a procedure by which a service provider in the United
States could request immediate access to a foreign in-orbit satellite that would serve the U.$. Tiisket.
procedure requires a U.S. earth station operator seeking to communicate with a non-U.S. space station to
file an earth station application for an initial license or a modification to an existing earth station license
that specifically lists the foreign satellite as a permitted "point of communicatidn. tletermine whether
the non-U.S. satellite complies with all applicable Commission requirements, the earth station application
must be accompanied by the same detailed information about the non-U.S. space station and its operations
that the Commission requires U.S. space station applicants to provide. Specifically, each application must
contain the information required in Section 25.114 of the Commission's rules,gekigrims applications
for space station authorizatiohs.

3. In May 1998, Loral requested authority to operate a fixed earth station in Kapolei, Hawaii, with
a 13-meter antenna, to transmit and receive signals in the conventional T4benadllists only Mabuhay

For purposes of this Order, the conventional C-band is 3700-4200 MHz and 5925-6425 MHz.
> Section 25.210(a)(3) requires applicants to show that the space station in question is capable of
switching polarity upon ground command. 47 C.F.R. § 25.210(a)(3).

6 Amendment of the Commission's Regulatory Policies to Allow Non-U.S. Licensed Satellites
Providing Domestic and International Service in the United States, Report and Order, IB Docket No. 96-111, 12
FCC Rcd 24094, 24174 (para. 186) (199NSCO Il Orderor DISCO Il). For a more detailed summary of the
DISCO IIframework, se®ISCO Il First Reconsideration Ordet5 FCC Rcd at 7209-10 (paras. 4-5).

! DISCO II, 12 FCC Rcd at 24174 (para. 188). Subsequent earth station licensees are permitted to
seek modifications of their licenses to add that space station as a permitted "point of communication," without
providing supporting documentation, provided that those earth stations communicate using the same technical
parameters and operate under the same conditions applied to the first earth station &®&@dl, 12 FCC
Rcd at 24176 (para. 192). In tbdSCO Il First Reconsideration Ordethe Commission streamlined tt¢SCO
Il procedures, but Loral filed its modification applications pursuant to the origiS8&lO |l procedures.

8 See generallg5 C.F.R. § 25.13DISCO I, 12 FCC Rcd at 24174 (para. 188). The
Commission does not require the non-U.S. space station operator to submit technical information if it has
completed the coordination process with the United States, or to submit financial information if the satellite has
been launchedSee25 C.F.R. § 25.137(bRISCO II, 12 FCC Rcd at 24175-76 (para. 191).

o Six Mabuhay transponders operate outside the conventional C-band, in the 3560-3700 MHz and
6585-6725 MHz frequency bands, but Loral does not plandesa those transponders with either of the two Loral
earth stations addressed in this Order. Loral 4.5-meter Application, Exh.1 at 1 n.2; Loral 13-meter Application,

2
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as the point of communication for this earth statfohater, in September 1998, Loral sought authority for

a temporary-fixed earth statidmwith a 4.5-meter antenna in the conventional C-band, and listing Mabuhay
and "ALSAT" as points of communicatio. Loral explains that the temporary-fixed earth station was
necessary to provide additional testing capability for the services it plans to provide via its 13-meter
antenna’’ The Satellite and Radiocommunication Division of the International Bureau (Division) has
granted Loral Special Temporary Authority (STA) to operate these two earth stations. The current STAs
expire on March 14, 2007.

4. We placed Loral's 13-meter earth station application on public notice on August 12, 1998, and
its 4.5-meter application on November 4, 1998. No comments were filed. On January 13, 2000, Loral
filed supplemental data showing that Mabuhay is designed with theildgpzibbeing maintained in orbit
within 0.05° of its assigned longitudinal tolerance, as required by Sect@b#(2)"° On January 13,

2000, Loral also filed a petition for waiver of Section 25.210(a)(@hich requires applicants to show
that the space station in question is capable of switching polarity upon ground cothmand.

5. Finally, the Mabuhay Corporation requested us to add the Mabuhay satellite to the Permitted
Space Station List, in a letter dated January 21, Z20Ghe Mabuhay Corporation does not provide any

Exh.1 at 1 n.2. Therefore, our action to place this satellite on the Permitted List does not include these frequency
bands.

10 The 13-meter application is File No. SES-LIC-19980520-00614, 994-DSE-P/L-98.

1 A temporary fixed earth station is an earth station intended "to remain at a single location for
fewer than 6 months . . . ." 47 C.F.R. § 25.277(a).

12 "ALSAT" means "all U.S.-licensed space stations." Under an ALSAT earth station license, an
earth station operator providing fixed-satellite service in the conventional C- and Ku-bandsesayaay U.S.
satellite without additional Commission action, under the technical parameters authorized in the earth station
licenses.See DISCO Il First Reconsideration Ordéb FCC Rcd at 7210-11 (para. 6).

13 The 4.5-meter application is File No. SES-LIC-19980921-01353.

14 Letter from Olga Madruga-Forti, Executive Director - Regulatory Affairs, Loral, to Federal

Communications Commission, dated September 18, 1998 (cover letter for temporary-fixed earth station

application).
15 SeeApplication File No. SES-STA-200000908-01664 (request to extend STA for earth station

with 13-meter antenna); Application File No. SES-STA-200000908-01665 (request to extend STA for earth station

with 4.5-meter antenna). These applications were granted on October 2, 2000.

16 47 C.F.R. § 25.210()(2).

7 47 C.F.R. § 25.210(a)(3).

18 Loral Waiver Petition.

19 Letter from Gabriel Z. Pimentel, President and CEO, Mabuhay Philippines Satellite

3
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technical information in its request, but rather refers to the information included in Loral's earth station
applications® Accordingly, we base our decision regarding the Mabuhay Corporation's Permitted List
request on the information Loral submitted in its license applications.

6. We include the Mabuhay satellite on the Permitted List, together with the conditions set forth in
this Order. We also grant Loral's earth station applications, as conditioned in this Order. Finally, we grant
Loral's petition for waiver as conditioned in this Order, and we grant a similar waiver on our own motion to
other ALSAT earth station operators to be able to communicate with the Mabuhay satellite.

I1l. DISCUSSION
A. Permitted List Request
1. General Framework

7. InDISCO I, the Commission set forth the public interest analysis applicable in evaluating
applications to use non-U.S. licensed space stations to provide satellite service in the United States. This
analysis considers the effect on competition in the United Statpsctrum availability” eligibility and
operating €.g, technical) requirement8 and national security, law enforcement, foreign policy, and trade
concerns. We evaluate the Mabuhay Corporation's Permitted List request under this framework.

2. Competition Considerations

8. InDISCO II, the Commission established a rebuttable presumption in favor of entry by non-
U.S. satellites licensed by World Trade Organization (WTO) Members to provide services covered by the
U.S. commitments under the WTO Agreement on Basic Telecommunications Services (WTO Basic
Telecom Agreementj. These commitments included fixed-satellite service, except for direct-to-home
(DTH) service. The Commission concluded that the market access commitments made by WTO Members
under the WTO Basic Telecom Agreement will help ensure the presence and advancement of competition in
the satellite services market and yield the benefits of a competitive marketplace to consumers in the United
States and other countrigsln this case, the presumption in favor of entry is applicable to Mabuhay,

Corporation, to Thomas S. Tycz, Chief, Satellite and Radiocommunication Division, dated Jan. 21ag208 (
21 Lette}.

20 January 21 Letteat 1.

2 DISCO I, 12 FCC Rcd at 24107-24156 (paras. 30-145).

22 DISCO Il, 12 FCC Rcdht 24157-59 (paras. 146-50).

23 DISCO I, 12 FCC Rcdht 24159-69 (paras. 151-74).

24 DISCO II, 12 FCC Rcdht 24169-72 (paras. 175-82).

25 DISCO I, 12 FCC Rcdit 24112 (para. 39).

4
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because Indonesia and the Philippines are WTO Mefhlaers signatories to the Basic Telecom
Agreement? and because only covered fixed-satellite services are contemplated.

3. Spectrum Availability

9. InDISCO II, the Commission determined that, given the scarcity of orbit and spectrum
resources, it would consider spectrum availability as a factor in determining whether to allow a foreign
satellite to serve the United Staf@sThis is consistent with the Chairman’s Note to the WTO Basic
Telecom Agreement, which states that WTO Members may exercise their domestic spectrum/frequency
management policies when considering foreign entry. The Mabuhay satellite is lodat6€i &tl.. There
are no other U.S.-licensed satellites operating in the conventional C-band within two degrees of Mabuhay.
Therefore, allowing the Mabuhay Corporation to serve the United States from this orbit location will not
affect operations of any U.S.-licensed satellites nor contravene the Commission's spectrum/frequency
management policies at this time.

4. Eligibility Requirements

10. InDISCO I, the Commission stated it would require non-U.S. space station operators to meet
the same technical, legal, and financial qualifications that U.S.-licensed space station operators must meet
to obtain a licens&. In this case, we need not, however, consider the Mabuhay Corporation's financial
qualifications to construct and launch a satellite, because the Mabuhay satellite is already'in orbit.

11. We must, however, determine whether the Mabuhay Corporation meets the Commission's
technical requirements. The Commission's satellite licensing policy is predicated upon two-degree orbital
spacing between geostationary satelfiteShis policy permits the maximum use of the geostationary
satellite orbit’® Applicants must demonstrate that they comply with the Commission's technical

26 DISCO I, 12 FCC Rcdit 24112 (para. 39).

2 See<www.wto.org/wto/services/telOltim> at n.2 (a list of Basic Telecom Agreement
signatories).

28 See<www.wto.org/wto/about/organsnérh> (a list of WTO Members).

29 DISCO I, 12 FCC Rcd at 24159 (para. 150).

%0 DISCO I, 12 FCC Rcd at 24161-63 (paras. 154-59).

3 DISCO II, 12 FCC Rcd at 24176 (para. 191) (financial qualification showing is not required for
in-orbit satellite).

% For more information regarding the Commission's two-degree spacing policy, see Licensing
Space Stations in the Domestic Fixed-Satellite Service, 48 F.R. 40233 (Sept. 6, 1983).

% Assignment of Orital Locations to Space Stations in the Domestic Fixed-Satellite Service, 11
FCC Rcd 13788, 13790 (para. 6) (1996). Prior to the Commission's adoption of the two-degree spacing policy,
satellites in the geostationary satellite orbit were usually spaced three or four degrees apart. By adopting rules that
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requirements, designed to permit two-degree orbital spacing, before being authorized to provide service in
the United States. The Commission may license satellites that are not two-degree compliant (or earth
stations seeking to access such), but only when the applicants can demonstrate that their operations will not
cause harmful interference to existing compliant satellite operations. Further, non-conforming operations
are authorized conditioned upon a licensee accommodating future satellite networks serving the United
States that are two-degree compli#int.

12. We have reviewed the technical information regarding the Mabuhay satellite provided in
Loral's earth station applications, and the information in Loral's waiver petition. We conclude that the
Mabuhay space station complies with all the technical requirements in Part 25 of the Commissidh's rules,
with the exception of Section 25.210(a)(3), which requires that the C-band payload on the space station in
guestion be capable of switching polarity upon ground command. Loral states that polarity-switching
capability is necessary only to mitigate potential interference between adjacent satellites operating with FM
video carggrs, and disavows any plans to provide FM video services via the two earth stations addressed in
this Order.

13. We grant Loral's waiver request. Loral is correct that polarity-switching capability is
necessary primarily to avoid interference with analog television transmissions. Because Loral will not use
its two Kapolei, Hawaii, earth stations to operate with FM video carriers, Loral has demonstrated
"particular facts" warranting a waiver under Section 1.3 of the Commission's ruteaddition, as a
condition on this waiver, and as a condition on Loral's earth station licenses, Loral is precluded from using
either of these earth stations to transmit or receive analog television signals from the Mabuhay satellite. In
addition, on our own motion, we grant all ALSAT-designated earth stations a waiver of Section
25.210(a)(3) for the limited purpose of communicating with the Mabuhaljiteaae146° E.L. in the
conventional C-band. As a condition on this waiver, ALSAT-desighated earth stations are precluded from
transmitting or receiving analog television signals from the Mabuhay satellite. This condition will be
included on the Permitted List with respect to the Mabuhay satellite. If any earth station operator decides
to provide FM video TV signals, a separate modification application will be required, which must include a
2° spacing compliance analysis, or an affidavit demonstrating that the Mabuhay satellite has been
coordinated for the specific frequencies to be used for such operations, as specified in Section 25.211(b) of

enabled satellite operators to place their space stations two degrees apart, the Commission was able to
accommodate more geostationary satellites.

3 Sege.g, Systematics General Corporation, Order and Authorization, 2 FCC Rcd 7550, 7550-51
(para. 9) (Com. Car. Bur. 1987); New Skies Satellites, N.V., Order and Authorization, 14 FCC Rcd 13003, 13038
(para. 78) (1999).

® 47 C.F.R. Part 25.

Loral Petition for Waiver at 1.
87 Rules may be waived if there is "good cause" to ddS&®Section 1.3 of the Commission's

Rules, 47 C.F.R. § 1.3. The Commission may exercise its discretion to waive a rule where particular facts would
make strict compliance inconsistent with the public interest. WAIT Radio v. FCC, 418 F.2d 1153, 1159 (D.C. Cir.
1969).
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the Commission's rule&.
5. Other Issues

14. As described above, underSCO I, national security, law enforcement, foreign policy, and
trade concerns are included in the public interest andly$imthing in the record before us raises any such
concerns.

15. Finally, pursuant to the Bureau's Public Notice of December 17, 1999, placintijte sate
the Permitted List will permit international common carriers holding appropriate global international
Section 214 authorizations to provide international telecommunications services usinglieevgtiteut
the need to obtain additional Section 214 authdtitwe find that it is in the public interest to allow
common carriers with global international Section 214 authorizations to communicate with the Mabuhay
satellite.

B. Earth Station Analysis

16. Loral requests authority to operate a new transmit-receive earth station in Kapolei, Hawaii,
using a 13-meter antenna to communicate with the Mabuhay satellite in the conventional C-band. Loral's
proposed earth station complies with all the requirements of Part 25. In addition, we determined above that
allowing U.S.-licensed earth stations to access the Mabuhay satellite ipibticeinterest. Accordingly,
we grant Loral's application.

17. Loral also seeks a temporary-fixed earth station license for its earth station with the 4.5-meter
antenna to operate in Kapolei, Hawaii. A temporary-fixed earth station is one that is intended to remain at
a single location six months or l€SsA temporary-fixed earth station may not transmit while moving from
one location to another. In addition, a temporary-fixed earth station operator in the C-band is required to
coordinate with potentially affected operators in the C-band before transifittirayt 25 specifies that C-
band earth stations may be routinely licensed if they have antennas 4.5 meters in diametef or larger.

% Section 25.211(b) requires that "[a]ll 4/6 GHz analog video transmissions shall contain an energy

dispersal signal at all times with a minimum peak-to-peak bandwidth set at whatever velesgary to meet the
power flux density limits specified in 8§25.208(a) andcassfully coordinated internationally anctepted by
adjacent U.S. satellite operators based on the use of state of the art space and earth station facilities."

39 DISCO II, 12 FCC Rcd at 24170-72 (paras. 178-82).
40 Seelnternational Bureau Announced Process for Providing Service Under Global International
Section 214 Authorizations Using Approved Non-U.S.-Licensed Satellite Systems Listed on the Permitted Space
Station List, Public Notice, DA 99-2844 (released Dec. 17, 1999).

i 47 C.F.R. § 25.277(a).

42 47 C.F.R. § 25.277(c), (d).

3 See47 C.F.R. § 25.212(d).
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Accordingly, Loral's earth station with the 4.5-meter antenna is authorized to communicate with Mabuhay,
but Loral must coordinate its operations with terrestrial services before beginning transmissions, as
required by the Commission's rules.

VI. ORDERING CLAUSES

18. Accordingly, IT IS ORDERED that, pursuant to Sections 303(r), 308, 309, and 310 of the
Communications Act of 1934, as amended, 47 U.S.C. 88 303(r), 308, 309, 310, and Section 25.137(c) of
the Commission's rules, 47 C.F.R. 8 25.137(c), each earth station with "ALSAT" designated as a point of
communication, IS GRANTED authority to provide Fixed Satellite Servie8S), excluding FSS Direct-
to-Home services, in the 3700-4200/5925-6425 MHz frequency bands, to, from, or within the United
States, by accessing the Mabuhay satellite, located a#1@3eE.L. orbit location, subject to therditions
set forth in its earth station license and in this Order above.

19. IT IS FURTHER ORDERED that the Mabuhay satellite IS PLACED on the Permitted Space
Station List, subject to the following conditions:

(a) Mabuhay is not authorized to provide any Direct-to-Home (DTH) service, Direct Broadcast
Satellite (DBS) service, or Digital Audio Radio Service (DARS) to, from, or within the United
States.

(b) ALSAT-designated earth stations ARE PROHIBITED from sending or receiving any analog
FM video television signal to or from the Mabuhay satellite.

20. IT IS FURTHER ORDERED that ALSAT-designated earth station operators ARE
GRANTED a waiver of Section 25.210(a)(3) of the Commission's rules for purposes of communicating
with the Mabuhay satellite 446° E.L. in the onventional C-band. As a condition on this waiver,
ALSAT-designated earth stations ARE PROHIBITED from sending or receiving any analog FM video
television signal to or from the Mabuhay satellite.

21. Accordingly, IT IS ORDERED that, pursuant to Section 309(a) of the Communications Act,
as amended, 47 U.S.C. § 309(a), and Sections 0.51 and 0.261 of the Commission’s Rules, 47 C.F.R.
0.51, 0.261, Loral CyberStar, Inc. IS GRANTED authority to operate a transmit/receive earth station at
Kapolei, Hawaii, as specified in Application File No. SES-LIC-19980921-01353, subject mntlisans
set forth in paragraph 19 of this Order.

22. Accordingly, IT IS ORDERED that, pursuant to Section 309(a) of the Communications Act,
as amended, 47 U.S.C. § 309(a), and Sections 0.51 and 0.261 of the Commission’s Rules, 47 C.F.R.
0.51, 0.261, Loral CyberStar, Inc. IS GRANTED authority to operate a temporary-fixed transmit/receive
earth station at Kapolei, Hawaii, as specified in Application File Nos. SES-LIC-19980520-00614, 994-
DSE-P/L-98, subject to the conditions set forth in paragraph 19 of this Order.

8§

8§
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23. This Order is issued pursuant to Section 0.261 of the Commission’s rules on delegated
authority, 47 C.F.R. 8 0.261, and is effective upon release. Petitions for reconsideration under Section
1.106 or applications for review under Section 1.115 of the Commission’s rules, 47 C.F.R. 88 1.106,
1.115, may be filed within 30 days of the date of the release of this OBk=47(C.F.R. § 1.4(b)(2).)

FEDERAL COMMUNICATIONS COMMISSION

Thomas S. Tycz

Chief,

Satellite and Radiocommunication Division
International Bureau



